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PER CURIAM:

Jose Vasquez-Hernandez (“Hernandez”) pled guilty to conspiracy to distribute and
to possess with intent to distribute an unspecified quantity of cocaine, in violation of 21
U.S.C. 88 841(a)(1), (b)(1)(C), 846 (2012). On appeal, Hernandez argues only that plea
counsel was ineffective. We affirm.

It is well established that we do not consider ineffective assistance of counsel
claims on direct appeal “[u]nless an attorney’s ineffectiveness conclusively appears on
the face of the record.” United States v. Faulls, 821 F.3d 502, 507 (4th Cir. 2016). To
prevail on his ineffective assistance of counsel claim, Hernandez “must show that
counsel’s performance was deficient” and “that the deficient performance prejudiced the
defense.” Strickland v. Washington, 466 U.S. 668, 687 (1984). In the plea context, “to
satisfy the ‘prejudice’ requirement, [Hernandez] must show that there is a reasonable
probability that, but for counsel’s errors, he would not have pleaded guilty and would
have insisted on going to trial.” Hill v. Lockhart, 474 U.S. 52, 59 (1985).

Hernandez argues that his privately retained attorney was ineffective in that, prior
to counseling Hernandez to plead guilty, he failed to discuss with Hernandez either
(a) the evidence provided by the Government during discovery, or (b) the strategic
options available to Hernandez. But our review of the record revealed no conclusive
evidence to support either contention. To the contrary, these claims appear to be belied
both by Hernandez’s testimony at the Fed. R. Crim. P. 11 hearing and the information
provided at sentencing. Because Hernandez has failed to make a conclusive showing on

the face of the record that counsel’s performance was constitutionally deficient in either
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regard, Hernandez’s ineffective assistance of counsel claim should be raised, if at all, in a
motion pursuant to 28 U.S.C. § 2255 (2012). See Faulls, 821 F.3d at 507-08.

Hernandez raises no other assignments of error, and we therefore affirm the
criminal judgment. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before this court and argument

would not aid the decisional process.

AFFIRMED



